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4) ^ Claim(s) 1-10 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 



Information Disclosure Statement 

1 . The information disclosure statement filed September 27 th , 2006 fails to 
comply with 37 CFR 1 .98(a)(3) because it does not include a concise explanation 
of the relevance, as it is presently understood by the individual designated in 37 
CFR 1 .56(c) most knowledgeable about the content of the information, of each 
patent listed that is not in the English language. It has been placed in the 
application file, but the information referred to therein has not been considered. 
The references not considered are JP 200078146, JP 2002171572, JP 
2004304636, JP 200557323, JP 200464224, and JP 2000278325. 

Priority 

2. Acknowledgment is made of applicant's claim for priority under 35 
U.S.C. 1 19(a)-(d) based upon an application filed in Japan on March 30 th , 2004. 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), 
which papers have been placed of record in the file. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
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obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 1 03(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation 'under 37 CFR 1 .56 to point out the 
inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the 
applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) prior art 
under 35 U.S.C. 103(a). 

3. Claims 1-2, 6, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yoshida et al, US 2002/0068588 A1 (hereafter referenced as 
Yoshida), in view of Hijikata et al, US Patent 6,633,541 (hereafter referenced as 
Hijikata). 

Regarding Claim 1, Yoshida teaches a radio base station apparatus that 
receives data transferred from a radio network control apparatus via a wired 
transmission path having a predetermined band and performs wireless 
transmission of the data to a mobile terminal apparatus via a wireless 
transmission path, comprising: "a first upper limit setting section that sets a first 
upper limit of a transfer rate of the data, associated with the wired transmission 
path, based on a measurement result of the measurement section" (see 
Paragraph 0065 and Figure 1). Yoshida also teaches "a determination section 
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that determines the transfer rate based on a set first upper limit" (see Paragraph 
0065 and Figure 1). Yoshida does not teach "a measuring section that measures 
a usage state of the band." However, Hijikata generally teaches "a measuring 
section that measures a usage state of the band" (see Column 1 1 lines 50-65). It 
would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Yoshida to include a measuring section that 
measures a usage state of the band as taught by Hijikata, for the purpose of 
increasing the functionality/versatility of the base station by actually measuring 
how the band is being used. 

Regarding Claim 2, Yoshida teaches "a storage section that temporarily 
stores received data" (see Figure 1 ). Buffers 112 and 1 14 are read on by the 
claimed limitation. Yoshida also teaches "a data quantity measuring section that 
measures a quantity of data stored in the storage section" (see Paragraph 0012). 
Yoshida also teaches "an average value calculation section that calculates an 
average value of a transmission rate of data transmitted by wireless 
transmission" (see Paragraph 0130). Yoshida also teaches "a second upper limit 
setting section that sets a second upper limit of the transfer rate, associated with 
the wireless transmission path, based on a quantity of data measured by the data 
quantity measuring section and an average value calculated by the average 
value calculation section; wherein the determination section performs 
determination of the transfer rate based on the smaller value of a set first upper 
limit and second upper limit" (see Paragraph 0065 and Figure 1). "Second upper 
limit setting section" reads on how base station 204 includes buffers 112 and 
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1 1 3, and when the used area of any of these buffers exceeds a predetermined 
upper limit threshold, the base station 204 can easily acquire a "second upper 
limit setting section" corresponding to buffer 113. 

Regarding Claim 6, Yoshida teaches "the first upper limit setting section 
performs determination of whether or not to lower a first upper limit based on a 
monitoring result in a first monitoring period, and performs determination of 
whether or not to raise a first upper limit based on a monitoring result in a second 
monitoring period; and a length of the first monitoring period is less than or equal 
to a length of the second monitoring period" (see Paragraph 0065, Paragraph 
0078, Paragraph 0080, Paragraph 0098, Paragraph 0100, and Figure 10). 
"Monitoring," "lowering," and "raising" all read on the disclosed paragraphs in 
relation to the "upper limit" described, and figure 10. 

Regarding Claim 10, the claim is rejected under 35 U.S.C. 103(a) as 
being unpatentable over Yoshida in view of Hijikata according to the reasons 
outlined in claim 1 above. 

4. Claims 3-5 and 7-9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yoshida in view of Hijikata, as applied to Claims 1 , 3, and 5 
accordingly, and further in view of Yahiro, US 2003/0162531 A1 (hereafter 
referenced as Yahiro). 

Regarding Claim 3, the combination of Yoshida and Hijikata teaches how 
"the first upper limit setting section raises a first upper limit" when something is 
"less than or equal to a first threshold value, and "lowers a first upper limit" when 
something is "greater than or equal to a second threshold value" (see Paragraph 



Application/Control Number: 10/594,555 Page 6 

Art Unit: 2614 

0065 and Paragraph 0100). The combination of Yoshida and Hijikata does not 
teach how "the measuring section calculates a band usage rate of the wired 
transmission path as a result of measurement of a usage state of the band." 
However, Yahiro generally teaches how "the measuring section calculates a 
band usage rate of the wired transmission path as a result of measurement of a 
usage state of the band" (see Paragraph 0056 and Paragraph 0058). It would 
have been obvious for one of ordinary skill in the art at the time the invention was 
made to modify the combination so that the measuring section calculates a band 
usage rate of the wired transmission path as a result of measurement of a usage 
state of the band as taught by Yahiro, for the purpose of increasing the 
functionality/versatility of the base station by actually measuring how the band is 
being used and the usage rate associated with the band. 

Regarding Claim 4, the combination of Yoshida and Hijikata teaches 
"wherein the measuring section measures throughput of the wireless 
transmission path" (see Paragraph 0130). The combination of Yoshida and 
Hijikata does not teach "performing band usage rate calculation by dividing that 
measurement result by a band of the wireless transmission path." However, 
Yahiro generally teaches "performing band usage rate calculation by dividing that 
measurement result by a band of the wireless transmission path" (see Paragraph 
0056 and Paragraph 0058). It is necessary by definition to perform the "band 
usage rate calculation" by "dividing the throughput by a band of the wireless 
transmission path" in order to get a rate. It would have been obvious for one of 
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ordinary skill in the art at the time the invention was made to modify the 
combination according to claim 3. 

Regarding Claim 5, the combination of Yoshida and Hijikata teaches 
"measurement of a usage state of the band; and the first upper limit setting 
section performs monitoring in a predetermined measurement cycle over a 
monitoring period having a length greater than or equal to the measurement 
cycle, and changes a first upper limit based on a result of that monitoring" (see 
Column 11 lines 50-65, Paragraph 0065, Paragraph 0078, Paragraph 0080, 
Paragraph 0098, and Figure 10). This monitoring is discussed in Figure 10 of 
Yoshida, and the "changing of the first upper limit" reads on how the priority is set 
to zero in step 1005. The combination of Yoshida and Hijikata does not teach 
"the measuring section calculating a band usage rate of the wired transmission 
path." However, Yahiro generally teaches "the measuring section calculating a 
band usage rate of the wired transmission path" (see Paragraph 0056 and 
Paragraph 0058). It would have been obvious for one of ordinary skill in the art 
at the time the invention was made to modify the combination so that the 
measuring section calculates a band usage rate of the wired transmission path 
as taught by Yahiro, for the purpose of increasing the functionality/versatility of 
the base station by actually measuring how the band is being used and the 
usage rate associated with the band. 

Regarding Claim 7, the combination of Yoshida and Hijikata teaches "the 
first upper limit setting section" (see claim 1 for discussion). The combination of 
Yoshida and Hijikata does not teach "detecting that a calculated band usage rate 
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is continuously 100% by performing band usage rate monitoring." However, 
Yahiro generally teaches "detecting that a calculated band usage rate is 
continuously 100% by performing band usage rate monitoring" (see Paragraph 
0015). The communication load being shared by the plurality of wireless units to 
eliminate a bias of the communication load directly implies that the "calculated 
band usage rate is continuously 100%." It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to modify the 
combination according to the rationale presented in claim 5. 

Regarding Claim 8, the combination of Yoshida and Hijikata teaches "the 
first upper limit setting section" (see claim 1 for discussion). The combination of 
Yoshida and Hijikata does not teach "detecting that a calculated band usage rate 
is continuously less than 100% by performing band usage rate monitoring." 
However, Yahiro generally teaches "detecting that a calculated band usage rate 
is continuously less than 100% by performing band usage rate monitoring" (see 
Paragraphs 0054 through Paragraph 0056). The fact that there are some 
wireless units with the highest and lowest loads, directly implies that in certain 
instances, the "calculated band usage rate is continuously less than 100% by 
performing band usage rate monitoring." It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to modify the 
combination according to the rationale presented in claim 5. 

Regarding Claim 9, the combination of Yoshida and Hijikata teaches 
"wherein the measuring section measures throughput of the wireless 
transmission path" (see Paragraph 0130). The combination of Yoshida and 



Application/Control Number: 10/594,555 Page 9 

Art Unit: 2614 

Hijikata does not teach "performing band usage rate calculation by dividing that 
measurement result by a band of the wireless transmission path." However, 
Yahiro generally teaches "performing band usage rate calculation by dividing that 
measurement result by a band of the wireless transmission path" (see Paragraph 
0056 and Paragraph 0058). It is necessary by definition to perform the "band 
usage rate calculation" by "dividing the throughput by a band of the wireless 
transmission path" in order to get a rate. It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to modify the 
combination according to claim 5. 



Conclusion 

5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Ankur Jain whose telephone number is 571- 
272-9747. The examiner can normally be reached on M-F, 7:30 am to 5:00 pm, 
EST, Alternate Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lana Le, can be reached on 571-272-7891 . The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Ankur Jain/ 
Examiner, Art Unit 2618 
03/11/08 

/Lana N. Le/ 

Acting SPE of Art Unit 2618 



